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defendant.” Appellant offers no further citation in support of his contention the

7). Idaho v. Bunker Hill Co., 1987 WL

sLa&M m FFiizgerald is “similar to Rule 14

6335, § 2-3 (D.Idaho) (The court holds 4 at Third-Party Defendants cannot assert

defenses to the plaintiff’s claims where the defendant/third- -party plaintiff has

already settled the underlyi ing claims with the plammf because, as a practical

£ . . ¥
matter, there is no one to respond to the defenses. However, the court holds that the
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e f“ﬁlaﬁ}lu

court held that a defense of the statute of I3 imitations to a potential unfiled claim by
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the arbitration clause in the purchase agreements at al]. The reason is obvioys-
because the arbitration clause covers, “ANY DISPUTE; CCFNTROVERSY’ OR

OTHER CLAIM ARISING UNDER, OUT /
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¢laims plainly relate to

the purchase agreements and the trar,
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all disputes “ arising out of or relating to the
he Agreement ” ( emphaszs added). And under general principles o
contract construction, we must “striv[e] to give meaning to every
sentence, clause, and word to avoid rende Ting any portion
imoperative.” Balandran v, Safeco Ins. Co. of Am., 972 S.W.2d 738,
741 (Tex.1998). Accordingly, we assume that © ‘arising out of or
relating to the relationship craaLed y the Agreement” means
someﬂmig different from “arising out of or relating to this
Agreement,” and strive to give meaning to that phrase.

As 1n the Swif? case, the arbitration clause in this case is much broader than just

{
. ) . : . - ¢
relating to the agreement”, but also mcludes “or any of the transactions

1on clauses. %‘z@m Boctor’s Associates

Furthermore, Mr. Frederick sued Sun 103 ] for acting as a broker-dealer or

sales representative without b eing licensed. [RP at 848, 66]. NM.S.A. 1978, §




within the scope of the purchase agreements.

&

POINT 4: SUN 1031-S THIRD-PARTY COMPLAINT STATED A

CLAIM FOR INDEMNITY

Preservation and Standard of Review

Appellant’s Point 4 was not properly preserved for appeal. Appellant sought

to preserve the issue of failure to state a third-party claim for mteﬂoc%tory appeal.
i

[RP at 1141]. However,

L

[ o

-of this issue. [RP at 1147]. As such, Appellant does not have a ©

oes

from which to az

1ssue, as required by Rule 1-054(B)(1) NMRA .

B B
this issue into

Daoa 20 A7 20
FEZE 35 O 38
T

A VALID

he Court denied the motion to allow int terlocutory ap ppeal

: e 5
tinal judgment”..
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Corrales, 7\3\{ 87048-1249
505-828-012

Attorney for Third-Party Defendants

Original Signed by Peter Gru

7.

o
et

e S
ETER GRUENINGER

GREGORY L. BIEHLER
BEALL & BIEHLER
6715 Academy Rd. NE
Albuquerque, NM 87109

IS oY r\’x

(357 82R-3600

f:‘v_,/
(505) 828-3900 fax

Attornevs for Defendant/
Third-Party Plaintiff

I, an attorney licensed in the State of New
Mexico, hereby certify that a true and correct
copy of the foregoing was mailed, first class, to:

Robert Bruce Frederick, Pro Se

1617 Paseo de la Conquistadora
Santa Fe, NM 87501

[ The Vaughn LOITK‘;?E\, Pro Se
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