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III. ARGUMENT

The Workers' Compensation Act exists to protect employers and workers. It

seeks to strike a balance in the system so that each side is equally protected in the

event of an accident. In the present case, Jackson Construction, Inc., is a New

Mexico corporation licensed by the Construction Industries Division. NMSA

1978, §52-1-6 contemplates that regardless of the number of workers this type of

construction business should have insurance.

In its brief, Appellee argues that all subcontractors are independent

contractors. There is no evidence that the workers of Mr. Jackson's subcontractors

are independent contractors nor was an independent contract introduced into

evidence by Jackson Construction, Inc. It is the WCA's contention that Jackson

Construction, Inc., is a statutory employer pursuant to NMSA 1978, §52-1-22, and

Harger v. Structural Services, Inc., 121 N.M 657, 916 P.2d 1324 (1996) and is

therefore required to have coverage.

The Court of Appeals in Rio Rancho v. Logan, 143 N.M. 281, 175 P.3d 949

(N.M. App. 2007), ruled: "[tjhe application of 1-6 regardless of the number of

employees is in accordance with the law."

The WCA does not incorrectly apply NMSA 1978, §52-1-7, which was

intended to allow an executive employee to opt out of coverage and to nevertheless

be counted in the headcount. A corporation is separate and distinct from its



officers and shareholders. A corporation is therefore separate and distinct from

someone who is a sole proprietor.

IV. CONCLUSION

The WCA respectfully requests that the Court reverse the District Court's

decision and read NMSA 1978, §52-1-6 literally and require all Construction

Industries Division licensed corporations, regardless of the number of employees,

to obtain workers' compensation insurance coverage. Additionally, NMSA 1978,

§52-1-7, supra., expressly provides that corporate officers who opt out of

insurance coverage as executive employees are nevertheless included in the

headcount for purposes of the mandatory insurance provisions of the Workers'

Compensation Act.

Respectfully submitted,

WORKERS' COMPENSATION ADMIN.
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